STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH (PH: 0172-4630054)
Sh. Jasmail Singh,

S/o Sh. Gurmeet Singh,

C/o Asstt. Engineer,

Sub Division, PSEB,

Badurkha.

            …………………………….Appellant

Vs.
Public Information Officer 

O/o DPI (Secondary),

SCO: 95-97

Sector 17D, Chandigarh

……………………………..Respondent

   AC No.443 of 2008
Present:

(i) Sh. R.D.Kalia on behalf of the Appellant 


(ii) Sh. Gursevak Singh, Senior Assistant on behalf of the Respondent 

ORDER


Heard

2.
 Respondent has provided the information to the Appellant. Appellant states that he is satisfied with the information provided. Respondent has not filed the reply to the show cause notice issued to him during the hearing on 19th March, 2009. Respondent is directed to submit the reply to the show cause notice on or before the next date of hearing. 
3.
Adjourned to 12.06.09 (at 02.00 PM) for confirmation and compliance. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 21st May, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH (PH: 0172-4630054)
Sh. Satbir Singh,

S/o Sh. Jaswant Singh,

Quarter No.-10,Old Civil Hospital,

Ludhiana

…………………………….Complainant 

Vs.
Public Information Officer 

O/o. DPI (Secondary Education) Pb.,

SCO 95-97, Sec-17/D

Chandigarh.
………………………………..Respondent

CC No. 2889 of 2008


Present:
None
ORDER


Neither the Respondent nor the Complainant is present in today’s hearing. It is observed that Respondent has not attended any of the three hearings held so far.  PIO has not submitted reply to the show cause notice issued to him in the hearing dated 20th March 2009. PIO is directed to be personally present on the next date of hearing alongwith the reply to the show cause notice failing which no further opportunity will be given and action will be taken under the RTI Act 2005.

2
Adjourned to 12.06.09 (at 02.00 PM) for further proceedings. Copies of the order be sent to the parties.

 
Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 21st May, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH (PH: 0172-4630054)
Major M.S.Dyal (Retd.),

VPO-Aimah Jattan,

Via-Binjon, Distt-Hoshiapur.

         …………………………….Complainant

Vs.
Public Information Officer 

O/o Commissioner,

Jalandhar Division,

Jalandhar.

……………………………..Respondent

   CC No. 878 of 2008
Present:
(i) Maj. M.S. Dyal, the Complainant 


(ii) Sh. Kewal Krishan , Senior Assistant on behalf of the Respondent 
ORDER


Heard

2.
 Complainant filed an application for information to PIO, O/o Commissioner, Jalandhar Division, Jalandhar on 21.09.07.  In his application for information, he sought information regarding action taken on his complaint   made by him vide his letter no. MDS/ LPS/30 of 30th September’ 94 / 15 Oct’ 94 addressed  to Commissioner, Jalandhar Division, Jalandhar , DC-cum-Collector, Hoshiarpur and further reminder given by him vide letter no. MSD/LPS/31 of 27th January 1995. In his application for information he has sought information regarding land sale/purchase, irregularities in registration of land sale deeds and evasion of stamp duty on land purchase and investigation of economic offence and he has sought details of action taken on the following:
(i) If any enquiry  ordered? Result of that alongwith follow-up action.

(ii) If any action taken  for

(a) Wrongful  registration of sale deeds.

(b) Recovery of additional stamp-duty

(c) Cancellation of sale deeds.
(d) Vacation of unlawful possession of land by buyers.

(e) Action against buyers under FERA
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(f) Action against guilty revenue officials.

3.
Commission , Jalandhar Division, Jalandhar  informed the Complainant vide his letter no. CA-07/3350 dated 21.11.07 that his application  has been sent to DC , Jalandhar and Hoshiarpur  and information will be supplied  on receipt of information from the concerned Deputy Commissioners. During the hearings , Complainant states that APIO, O/o Deputy Commissioner , Nawanshahr  vide his letter no. 275 dated 14.08.08 supplied him copies  of registered sale deed  no. 586 dated 04.07.94, 597 dated 08.07.94, 615 dated 13.07.94 & 647 dated 19.07.94. Complainant states that incorrect information was given to him. He never demanded copies of the registered sale deeds.

4.
APIO, O/o Deputy Commissioner informed the Complainant vide his letter no. 2356 dated 13.01.09 that due to the shifting of  office from old building to the new DAC complex in January 2000, the applications of the Complainant dated 30/09, 15.10.94 and 27.01.95 are not  available/traceable  in their office  so no information regarding action taken on these applications can not be supplied to him.  However, APIO, O/o Commissioner, Jalandhar Division, Jalandhar  collected the sought for information from the Deputy Commissioners and sent to the Complainant vide his letter no. CA-09/424 dated 13.02.09. Respondent informed the Complainant that neither any enquiry has been conducted on the complaints nor any enquiry is pending. He has also been informed that in document no. 1934 dated 14.09.02 less stamp duty amounting to Rs. 4707/- has been paid  and similarly in document no. 1972 dated 18.09.92 less stamp duty of Rs. 2720/- has been paid. He was also informed that presently no action can be taken pursuant to his complaint under Section 47-A being more than three years old. The authority to cancel the registered deeds lie with Civil court.  
5.
 Complainant states that he is not satisfied with the information provided  to him. He wants to know why  no action has been taken  by the Commissioner, Jalandhar Division , Jalandhar  on his complaint.  He further states  that the land sale deeds were wrongly registered in 4th July, 1994, 8th July 1994, 13th July, 1994 & 18th July 1994 and there was evasion of high stamp duty  which was reported by him within three months of registration vide his letter no. MSD/LPS/30 of 30 Sept-1994/ 15th October 1994 addressed to the Commissioner Jalandhar Division, Jalandhar and Deputy Commissioners, Jalandhar and Hoshiarpur. He further states if no action was taken by the 
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offices concerned they are to be blamed. This is serious lapse/ omission   which are typical of the functioning of state Govt offices. There is utter lack of sense of responsibility and no head of office considers himself /herself answerable for any such lapses. There is criminal bungling in this case. Only an enquiry by the responsible senior officer can clear the dust  and an immediate enquiry should be ordered as requested by him in his complaint.  He pointed out that there is evasion of stamp duty causing loss to the government. 
6.
Complainant was informed that RTI Act has been passed by the Parliament to enable a citizen to access information regarding action or lack of action on part of the government on any matter pertaining to him or to any social issue but the fact remains that the RTI Act is as information providing measure and not a problem solving mechanism. Under the RTI Act  information can be  accessed by any citizen but for further redress of his grievances recourse lie somewhere  else which can either be a Court of competent jurisdiction or even the higher authorities in the department.  Complainant states that he has no personal interest in the complaint made by him. There is revenue loss to the government for which he is not inclined to go to the court by spending money from his pocket for litigation.  He wants that the government should initiate an enquiry on his complaint and action should be taken against the officers/ officials who were responsible for causing revenue loss to the government.

7.
The case is remanded back to Commissioner, Jalandhar Division, Jalandhar  who is advised to take cognizance  of the facts stated by the Complainant regarding revenue loss  to the government and illegal sale deeds. He may conduct an enquiry in order to fix the responsibility on the officers causing loss to the State exchequer on account of the undervaluing of the sale consideration. He may also explore what steps can be taken to recover the deficiencies in the stamp duty on the undervalued/sale deed. No further action is required. The case is disposed of.  Copies of the orders be sent to the parties. 
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 21st May, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH (PH: 0172-4630054)
Sh. Pritam Chand Sondi,
Senior Citizen, Kothi No.2484,

Phase-XI, Mohali.

             …………………………….Complainant

Vs.

Public Information Officer 

O/o Greater Mohali Area

Development Authority (GMADA),

Puda Bhawan, Sec-62, Mohali.

……………………………..Respondent

        CC No. 2030 of 2008
Present:
(i) Sh. Pritam Chand Sondi, the Complainant


(ii) Sh. Balwinder Singh, Advocate on behalf of the Respondent
ORDER

Heard

2.
 During the last hearing on 20.03.2009, APIO vide his letter no. 6427 dated 04.03.09 informed the Commission that Sh. Dharam Singh, Senior Assistant is responsible  for not providing the information.  Respondent was asked to place on record the material to show that the said Sh. Dharam Singh is responsible for delay. As per documents submitted by the Respondent, Dharam Singh was only asked in the month of February, 2008 to supply the information whereas RTI application was filed on 30.08.08 which shows that some other person was dealing with the file before Sh. Dharam Singh took the charge.
3.
Sh. Dharam Singh was also directed to be present for today’s hearing but he is absent. Respondent states that Sh. Dharam Singh has already retired from service. 

4.
Respondent has also not submitted the reply to the Complainants letter dated 20.03.09 as directed by the Commission.
5.
PIO is directed to be personally present on the next date of hearing alongwith the reply to the above observations.
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4.
Adjourned to 12.06.09 (at 02.00 PM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 21st May, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH (PH: 0172-4630054)
Sh. Madan Lal,

S/o Sh. Om  Parkash Jain,

Gali No-18, Parinda Street,

Bibi Wala Road, Bathinda.

        …………………………….Appellant

Vs.

Public Information Officer 

O/o District Food Supply & Controller,

Amritsar

……………………………..Respondent

        AC No. 561 of 2008
Present:
(i) Sh. Madan Lal, the Appellant


(ii) None is present on behalf of the Respondent 
ORDER


Heard

2.
During the last hearing, Respondent was directed to file an affidavit stating that the information supplied is correct and is as per record. Respondent was also directed to show the documents on the basis of which information has been given to the Appellant. Neither the PIO nor his representative is present in today’s hearing nor they have filed any affidavit as directed by the Commission.
3.
Appellant  states that he has attended four hearings in the Commission and has suffered mental harassment and financial loss. He should be compensated for the same.  Respondent is directed to file reply, in writing showing cause why Appellant should not be compensated for the harassment suffered by him in procuring the information. 

4.
Adjourned to 12.06.09 (at 02.00 PM) for further proceedings. Copies of the order be sent to the parties.


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 21st May, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH (PH: 0172-4630054)
Sh. Devinder Mohan Khetarpal,

S/o Sh. Navnit Rai,

R/o Prem Basera, Tej Enclave,

Nabha-147201.

.
        …………………………….Complainant

Vs.
Public Information Officer 

O/o. Director, 

DPI (Sec. Education) Pb,

SCO 95-97, Sector 17-D

Chandigarh.

……………………………..Respondent

CC No. 2695 of 2008
Present:
(i) Sh. Ramneek Singh, Advocate on behalf of the Complainant



(ii) Sh. Bhupinder Singh , Senior Assistant on behalf of the Respondent
ORDER


Heard

2.
Respondent states that the information desired by the Complainant has been provided to him. Complainant states that he is satisfied with the information provided to him and he does not want to pursue the case any more.  No further action is required.

3.
Disposed of.   Copies of the orders be sent to the parties. 


Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 21st May, 2009
STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH 
Sh. Prem Singh Grewal,

104 (Prem Kunj), New

Officers’ Colony,

Stadium Road, Patiala.

        …………………………….Complainant

Vs.

Public Information Officer 

O/o. Commissioner,

MC, Patiala.

……………………………..Respondent

CC No. 2181 of 2007

ORDER


As per order dated 20.04.2009 the judgment in this case was kept reserved.

2.
In this case, initially, the information was purportedly provided vide affidavit dated 06.11.2008 file by Sh. Nirmal Preet Singh, Assistant Town Planner, Patiala. However, vide my order dated 07.01.2009 I had mentioned that in certain respects the pleas taken by the PIO in the affidavit were misleading.  It was, therefore, directed that whatever information had not been supplied by then be supplied before 29.01.2009. When the matter was taken up for hearing on 29.01.2009 the counsel for the Respondent demanded that one more opportunity be granted to furnish the balance information. The case was accordingly adjourned to 12.03.09.

3.
On 12.03.09, Sh. Ashok Vij, APIO stated that ’one more opportunity be given to him to provide the information and also make the payment of compensation as the file relating to the case is not traceable and in the absence of the file he is unable to get the approval of the competent authority to make the payment of the compensation.’  The case was, thereupon adjourned to 20.04.09 so that the needful  could be done by the Respondent.  
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4.
On 20th April, 2009, it was pointed out   that the amount  of compensation had  been paid to the Complainant by the Respondent. It was also intimated  by the Complainant  that the entire  information demanded  by him  stood supplied.  However, the complainant stated  that the information  had been unduly  delayed (265 days). In that  back drop, he wanted  that the responsibility  for the delay  in the supply of information be fixed.  In this connection the PIO of the Respondent gave it in writing that the Commissioner Municipal Corporation, Patiala  has already appointed the Assistant Commissioner  to conduct the enquiry  to fix the responsibility for the delay.
5.
In view of the foregoing, no further action is required. The case is disposed of.  Copies of the orders be sent to the parties.

Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 21st  May, 2009

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 32-33-34, Sector -17-C, CHANDIGARH
Sh. Balwinder Singh Bhangu, Reporter,

Ward No-9, P.O Bhogpur,

Distt-Jalandhar.

         …………………………….Complainant

Vs.
Public Information Officer 

O/o Bhogpur Cooperative Sugar

Mills Ltd, Bhogpur-144201,

Distt-Jalandhar.

……………………………..Respondent

   CC No. 2351 of 2008

ORDER

 The judgment in this case was reserved on 17.04.2009.  

2.
The preliminary objection taken by the Respondent is that it is not a ‘public authority’ within the meaning of Section 2 (h), RTI Act 2005 and, therefore, is under no obligation to provide the information demanded by the Complainant.  The Complainant rebuts this contention.  

3.
It has been brought to my notice that the issue “whether cooperative societies registered under the Punjab Cooperative Societies Act 1961 are public authorities” is pending adjudication before the Hon’ble Punjab and Haryana High Court in CWP No. 19224 of 2006 titled “The Hindu Cooperative Bank Ltd V/s The State Information Commission and others”.

4.
I have gone through the contents of the petition in CWP No. 19224 of 2006 and  am of the view that a decision by the Hon’ble Punjab & Haryana High Court, in the writ petition, shall have a direct bearing on the instant case. In this view of the matter, I deem it appropriate that the instant complaint is adjourned sine die.
5.
The case is, accordingly, adjourned sine die. The parties shall be at liberty to apply for listing the case for hearing as and when the Hon’ble High Court decides CWP No. 19224 of 2006.    







    Sd/-
                                                   (Kulbir Singh)







State Information Commissioner

Dated: 21st May, 2009
